


Final Examination Exam #
Evidence Part I: Retain Exam and Answer X
Professor Peter Keane Parts Il & III: Return Exam and Answer to Student X

Part II — Essay (One Hour)

Simon, a struggling writer, sues Gina, a famous author who lives in a mansion in San Francisco’s
Pacific Heights, for copyright infringement. Simon claims that, several years before, when he was living
in a room in The Tenderloin, Gina stole his laptop with the manuscript of his novel, “The Temple of
Buddha’s Wisdom”, and pubhshed it under her name as its author with the title, “Love Life of a Valley
Girl.” Gina cross complains, suing Simon for libel.

Simon’s evidence, both on his suit as plaintiff and in defense of Gina’s libel is:
1. Testimony of Gus, a professional burglar. Gus says he was “hired by a guy who said he worked
for some rich writer broad in Pacific Heights, to steal a laptop computer from an apartment in The
Tenderloin.”

2. Testimony of four other writers who claim that Gina’s success is based upon novels they wrote
which she stole.

3. Testimony of Louie, a local hoodlum who says he was asked by Gina’s former chauffeur, if he
knew “any good burglars who could do a job for my boss.”

4. Testimony of Alex, an assistant professor of literature at the local Community College who says
Gina was a literature student of his, that he read all of her novels and that, in his opinion, she did
not write “Love Life of a Valley Girl.”

5. A handwritten memo from Gina’s file, subpoenaed from her publishing company, which states:
“Gina sent us this beat up old laptop and says her new novel is on it. She wants us to find it, since
she can’t find the file. Something about Buddha.”

Gina’s Evidence is:

1. Testimony of a librarian who identifies Simon as having checked out a book at his branch and
said, “This is terrific; I wish I had written it.” The librarian says he can’t remember the name of
the book. He is shown the records of the books checked out that day and says that they now
refresh his recollection. One of the records is put in evidence and it says —“Love life of a Valley
Girl — checked out to Simon.”

2. Testimony of Sid, a former prison inmate friend of Gus, the burglar, who says Gus told him no
one ever asked him to steal anything.

3. Testimony of Amold who says that Louie the hoodlum stole $5,000 from him and was convicted
of felony grand theft.

4. Gina’s lawyer gives the judge a copy of her publishing house biography and asked the court to
take judicial notice of the fact that she is a world famous, best-selling author.

Discuss all issues raised by these facts. State how these issues should be resolved and why.
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Annabelle and Hortense are charged with operating a crack cocaine manufacturing and

distribution outlet from their Potrero Hill house.

The prosecution evidence is:

1.

Annabelle’s former husband testifies that she told him she wanted a divorce in order to have more
time to give to selling dope. He says she then loaded up her Mercedes with several sacks of white
powder and left.

A neighbor of the Potrero Hill house testifies that her mother was once standing by the window
and said, “I don’t know how those two tiny women carry in all those huge bags.”

. Hortense’s former psychotherapist says he treated her for depression for several years. During

that time, Hortense told him she was in the crack cocaine business. He says he broke off treating
her when he got angry after she recently told him the crack they were selling now was particularly
powerful and could cause overdosing. He says he is now suing her because she did not pay her
last bill.

A transcript of the divorce hearing between Annabelle and her former husband is put in evidence.
In it, Annabelle’s accountant, now dead, testified for the husband on the issue of dividing assets.
He stated that Annabelle’s annual income from sale of cocaine 1s $200,000.

The defense evidence is:

1.

Testimony of Annabelle’s brother Roger that Annabelle’s former husband is a child molester and
that Roger told this to Annabelle who then started divorce proceedings.

Testimony of Susie who says Annabelle’s former husband molested Susie when she was 13 and
that he then was convicted of rape for doing that.

Testimony of Professor Zook — called by Hortense: Zook states that he is head of the Harvard
Chemistry Department. He says that he invented and patented a device that can determine with
certainty whether cocaine had ever been in a particular building, that he examined the Potrero Hill
house with the device, and in his opinion there never had been any cocaine there.

Testimony of Shirley — called by Annabelle: Shirley says she was told by her sister Ruby that
Ruby was the person who was Hortense’s partner in the crack cocaine operation at the Potrero Hill
house and that Ruby also told her that Annabelle never had anything to do with the operation.

On cross-examination of Shirley, the prosecutor asks: “Weren’t you convicted of felony cruelty to
animals and misdemeanor theft?”” “Don’t you have a reputation in the community for lying?”

Discuss all issues raised by these facts. State how these issues should be resolved and why.
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