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died one very dark night while he was at work at the train
station. The cause of death was a blow to the back of his head
from a blunt object. Haney's widow has sued the Frisco railroad,
whose train was backing into the station shortly before Haney's
body was found, in U.S$S. District Court. Plaintiff claims that
Frisco is liable because Haney was struck by a mail hook on the
train (used to pick up mail pouches from stations at which the
train does not stop). The mail hook should be secured when not
in use, but can come loose and protrude from the train while it
is going around a turn, as it had to do to enter the station.
Plaintiff's theory is that the hook did protrude from the Frisco
train and struck Haney as he was waiting for the train to pass.

Trial is upcoming. Plaintiff's evidence that the mail hook
hit Haney is very weak. Plaintiff plans to call as a witness a
Frisco foreman who would testify that he arrived at the scene
shortly after Haney's body was discovered, and then carefully
inspected the side of the Frisco train, but did not find anything
protruding from the side of the train. He explained that he
looked at the side of the train because "one of our Frisco
trainmen -- I don't recall which -- told me he thought it was
something on this train that struck this man."

Defendant has filed a motion in limine to exclude the
testimony of the foreman on the ground that there is no valid
purpose for plaintiff's calling the witness, because plaintiff is
using the witness as a pretext for getting before the jury the
hearsay statement about something on the train having hit Haney.
Plaintiff counters that the hearsay is admissible to prove that
the mail hook hit Haney, and that in any event the foreman has
relevant evidence about the circumstances of the accident, and
that the statement is necessary to provide a context for the
foreman's decision to examine the side of the train. How should
the court rule on defendant's motion to exclude?

7. Dr. Deadbeat, a plastic surgeon with a successful
practice, was prosecuted in U.S. District Court for willful
failure to file a federal income tax return for 2005. As trial
approaches, Deadbeat has moved for an order precluding any
evidence of the fact that he failed to file federal tax returns
for 1999, 2000, or 2001 despite having gross income (i.e., before
deductions for business expenses, etc.) in excess of a quarter
million dollars in each of those years.

The prosecution opposes Deadbeat's motion, pointing out that
it must prove that his failure to file a tax return in 2005 was
willful. At a minimum, it argues, it should be allowed to bring
up the prior failures to file if Deadbeat testifies during the
trial.
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How should the court rule on Deadbeat ‘s motion in limine?

8. Paula Plaintiff, who is Hispanic, has worked for three
years as a heating technician for the Duplicitous School
District. She applied for a promotion to be a foreman, but after
an initial round of interviews was not selected for further
consideration.

Plaintiff filed a charge of discrimination on grounds of
gender and national origin with the U.S8. Equal Opportunity
Commisgsion (EEOC), which initially concluded that there had been
no discrimination. At that point, Plaintiff's cousin, who is a
member of Congress, contacted the EEOC. Without gathering any
additional information, the EEOC reversed its initial conclusion
and instead entered in its file the assertion that there had been
both gender and national origin discrimination. It then issued
Plaintiff a "right to sue" letter (a prerequisite to suit in
court that is issued without regard to whether the EEOC has found
discrimination).

At trial, Plaintiff offers in evidence the entire EEOC file
on her complaint, including the eventual assertion regarding
discrimination against her. Duplicitous objects on grounds that
the file containes hearsay, that it should be excluded because
the EEOC reversed its initial conclusion, that it should be
excluded because it contains only an opinion of the EEOC, and
that it should be excluded because the question whether there was
discrimination is the central issue in the case and the jury is
likely to give too much weight to the EEOC file. How should the
court rule on the objections to receipt of the EEOC file in
evidence?

[End of examination]
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